H IMMIGRATION

ENFORCEMENT-ONLY
vS. EARNED LEGALIZATION

America’s immigration struggle
requires a comprehensive solution

By BrenT RENISON

MMIGRATION HAS EMERGED AS THE LEAST UNDERSTOOD
issue of this political season, and while voters see immigration
as vital to the debate, most politicians avoid meaningful solu-
tions in favor of expedient slogans. We must

be “tough” on illegal immigration, deny “amnesty,”
and “control our borders.” But what do those posi-
tions really mean?

Ask any immigration lawyer, and you will hear
that the current immigration law offers precious few
opportunities for legal compliance. For the past two
decades, we have limited legal employment-based
immigration to 140,000 per year, giving priority to
highly skilled professionals who are also needed
in our economy. The United States only graduates
about half of the math and science majors we need
for industry. Of those, about half are foreign students
who will need legal status to stay long term. A paltry
5,000 of the total number per year are reserved for
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non-professionals, making legal residence virtually
impossible.

In addition, we only allow a very narrow type of temporary work visa
for non-professional workers limited exclusively to seasonal occupa-
tions, and non-agricultural work is capped at 66,000 per year. Such
visas cannot be used for a job that requires year-round work. The legal
visas are used extensively by the Alaskan fisheries and by some resorts
and agricultural producers across the United States. We have failed to
provide any real legal work visa for non-professionals, particularly in
the restaurant, hospitality, health care, and elder care industries.

That is why a number of legislators have recommended a program
to match willing workers with willing employers, after proof that no
American would take the job. Other legislators offer no legal avenues
and instead vote to increase enforcement. In the meantime, immigra-
tion lawyers continue to break the bad news to their employer clients —
that despite increased enforcement actions for hiring undocumented
workers, no legal visas exist for the workers they need.

The future is not bright without a comprehensive solution. The
Bureau of Labor Statistics (BLS) projects that as baby boomers retire,

26

BRAINSTORMNW « FEBRUARY 2008

growth in the work force will slow to 0.4 percent per year. This will result

in a reduction of the total size of the nation’s workforce. At the same

time, the retiring population will increase the need for healthcare and
elder care services — healthcare is expected to add
3.5 million jobs, one out of every six jobs created by
2012. The Department of Labor ranked the top 30
occupations with the largest growth from 2002-2012
— two-thirds require only short-term or moderate-
term on-the-job training.

The BLS projections indicate that the U.S.
will create 21.3 million new jobs by 2012, and
employment growth will be concentrated in the
service producing sector, with health services,
leisure and hospitality, transportation, and ware-
housing among the fastest growing sectors. Even
Alan Greenspan, former chairman of the Federal
Reserve Bank, has called upon Congress to re-
examine our immigration policies as a means of
maintaining a strong economy. Greenspan dem-

onstrated the link between inflationary pressures
and a tight labor market and stated that tight labor markets could
be the greatest threat to our economy.

There is an 11 to 1 disparity between the wages in Mexico and the
wages in the U.S. Add to that the lack of any legal visa to enter the United
States, and the unwillingness of most Americans to take minimum wage
service industry jobs, and hard-working, undocumented immigrants will
enter to fill this need that our economy has produced. It is not surpris-
ing to hear that 1 in 7 Mexicans of working age are already in the United
States. Because we do not provide any mechanism for workers to enter
the country legally, workers come without documentation — illegally.

Enforcement alone will fail without a legal way to allow economic
migrants. In fact, the statistics show very clearly that an enforcement-
only policy has failed. Between 1986 and 2002, the number of border
patrol officers tripled, and the number of hours they spent patrolling
the border grew by a factor of eight. But in that same time period, the
probability of apprehension along the U.S.-Mexico border dropped
from about 33 percent to 5 percent. To truly guarantee our security, we






